TOP SHELF INSPECTION, INC.

Professional Home Inspection Done Right the First Time
1530 S. State Street, Suite 17-I Chicago, Illinois 60605

Tel: 312-502-9090 / Fax: 312-345-1328
www.topshelfinspection.com
President: Gregory Hines
INSPECTION AGREEMENT

This Agreement is between:


  (hereinafter referred to as “CLIENT”) and TOP SHELF INSPECTION, INC. (hereinafter referred to as “COMPANY”).








Fee for Inspection Services:
_________
Address of Inspected House:  






Date Of Inspection:       ________________
Illinois License Number for the Company and the Home Inspector: 450.0001273. Expiration Date: 11/30/2008.
In consideration of the mutual covenants set forth herein, the CLIENT and COMPANY agree as follows:

1. INCLUDED IN THE GENERALIST VISUAL INSPECTION:  COMPANY agrees to perform “only” a visual inspection of the subject house and to provide CLIENT with a written inspection report.  This inspection will be only of readily accessible areas of the house and is limited to visual observations of apparent conditions existing at the time of the inspection only.  In addition, major deficiencies and defects which are latent or concealed are excluded from the inspection; the inspection is not intended to be technically exhaustive.  Equipment, items and systems will not be dismantled.   The inspection and report is NOT A COMPLIANCE INSPECTION for past or present governmental codes or regulations of any kind.  The inspector is not required to move, lift or dismantle personal property, debris, soil, furniture, equipment, walls, flooring, carpeting or like materials which may impede access or limit visibility.  Occasionally, COMPANY may indicate an item or system’s life expectancy but such estimates are general in nature and actual life performance may vary widely.  The following are examples of the areas and systems that may be inspected:  

GENERAL EXTERIOR VISUAL INSPECTION to include: 

· roof

· gutters

· chimney
· drainage

· grading

· windows
· brick

· siding 

GENERAL INTERIOR VISUAL INSPECTION to include: 

· floors

· exterior surface

· walls

· ceilings

· windows
· doors

· plumbing

· hot water heater

· electric system

· insulation and ventilation

· bedrooms

· living rooms and family rooms 

· kitchen appliances

2.
The inspection only includes those items and systems expressly and specifically identified in the inspection report.

3.
NOT INCLUDED IN THIS INSPECTION:  By way of example and not by limitation, the following items, systems and areas are not included in this inspection:

· swimming pools, wells, septic systems, intercom and security systems, exhaust fans, smoke detectors, central vacuum systems, water softeners, water quality, interior and exterior sprinkler systems, tennis courts, playground equipment, or other recreational or leisure appliances, cosmetic conditions, such as wallpapering and decorative painting, clothes washers, dryers, portable appliances such as portable dishwashers and window air conditioners, furnace heat exchangers, air conditioning condensers, and shower pans.

· also excluded from inspection and analysis are any engineering or structural analysis, soil analysis, insect/termite or rodent inspection, mold, interior moisture, airborne related illness, asbestos, radon gas, lead paint, urea formaldehyde, toxic or flammable chemicals, indoor air quality.

· THE CLIENT IS URGED to inquire into all included and excluded items, systems and areas with the Seller, Seller’s real estate agent, CLIENT’s own real estate agent, local city or township, county or other local government authority and CONTACT A REPUTABLE SPECIALIST if further or specialized inspections are required, such as pests, radon, air and water quality, methane, asbestos, lead, formaldehyde, molds and fungi, termites and other wood-destroying insects or organisms, or electromagnetic radiation, etc.  If information, identification or testing of any item, system or area if there is an item, system or area of special interest or concern to the CLIENT, then CLIENT is required to contact a specialist to perform any such testing or inspection as such inspections are not contemplated nor offered by COMPANY.

4. The parties agree that COMPANY, and its employees and agents, assume no liability or responsibility for the cost of repairing or replacing any unreported defects or deficiencies, either current or arising in the future, or for any property damage, consequential damage or bodily injury of any nature.  THE INSPECTION AND REPORT ARE NOT INTENDED OR TO BE USED AS A GUARANTEE OR WARRANTY, EXPRESSED OR IMPLIED, REGARDING THE ADEQUACY, PERFORMANCE OR CONDITION OR ANY INSPECTED STRUCTURE, ITEM OR SYSTEM.  The inspection and report is also not a certification of any kind.  COMPANY shall not be construed as insuring against defects or deficiencies not contained in the inspection report and subsequently discovered by the CLIENT. 

5. limitations of damages:  it is agreed to between the client and the company that this limitation of damages clause is binding upon the client, his or her heir, successors, assigns, spouses, descendants, principals, agents, representatives, trustees, fiduciaries, or any other person or organization acting on the client’s behalf.  it is expressly understood by the client that the company and its employees, agents, successors, principals, board members, representatives, fiduciaries, assigns, and promoters, total liability is specifically limited to the greater of one half of the inspection fee or one hundred and fifty dollars ($150.00) in damages from any and all claims, actions, causes of actions, damages arising out of or including but not limited to errors and omissions, negligence, negligent inspections, voluntary assumption of a duty, negligent entrustment, negligent hiring, breach of contract, breach of warranty, federal or state statutory claim, including but not limited to the Illinois consumer fraud act or unfair trade practices act, as it relates to this agreement.  the total liability of the company and its agents, this limitation/liquidation of damages amount is deemed reasonable by the client and the company at the time this agreement is entered into, because of the scope of this agreement and the difficulty in calculating any alleged actual, consequential, special or exemplary future damages.  the amount of liquidated damages is not to be deemed as a penalty to either the client or the company.  i have read, understand and agree to the limitation of damages.

 __________________________________________________

         client signature

6. the client agrees that he/she is the sole intended beneficiary of this contract and any subsequent report.  any other persons or organizations who review any documents prepared by the company are incidental or unintended beneficiaries.  as such, the client agrees to indemnify and hold the company harmless from any and all claims, causes of action and damages alleged by any person/organization not identified and signing this agreement who subsequently make a claim, lawsuit, demand for arbitration, or other request for damages from the company.  __________ (initials)

7. statute of limitations:  the client agrees that he/she may not bring an action or claim against the company or its agents, employees, successors, assigns, fiduciaries, board members, representatives or promotor more than one (1) year after the date of this agreement.__________ (initials)

8. notice: client agrees to notify company within 48 hours of the discovery of any condition that the client feels was not in the condition reported by company. client shall contact company by telephone at (312) 502-9090 and by certified mail-return receipt at 1530 S. State Street, Suite 17-I Chicago, Illinois. 60605.  failure to comply with this notice provision shall constitute as a waiver by client of any claim regarding the disputed condition. 

__________ (initials). 

9. governing law:  the client and the company agree that the laws of the state of ILLINOIS will govern any dispute between the parties arising out of or relating to this agreement.  _______________. (initials).  

10. arbitration:  if any dispute, including but not limited to a claim, lawsuit, request for damages, or any such claim arising out of this agreement or the provision of the homes inspection by the company, arises between the client and company, the parties shall elect to submit the matter tothree (3) person  binding arbitration panel.   the company will select one (1) arbitrator, the client will select one (1) arbitrator and then the parties will mutually agree on one arbitrator.  If the parties cannont agree on an arbitrator then the company’s arbitrator and the Client’s arbitrator will select a mutually agreed upon arbitrator.  All  three arbitrators will be selected from the list of current good illinois members of either the national society of home inspectors a/k/a (nahi) and/or american society of home inspectors (ashi).  the costs of the arbitrators fees will equally shared between the client and the company.  the arbitration will be binding on both the client and the company. following the arbitration the client will execute a release of all claims which reflects the arbitration award and releases the company and its employees from any and all claims arising out of or relating to this inspection. the client agrees that arbitration is the sole manner by which any disputes will be decided and further consents to a motion to dismiss if client files a lawsuit in any state or federal court arising out of this agreement and/or the home inspection.  client further agrees that any such arbitration filed shall be governed by the laws of the state of illinois and the parties may issue discovery, file motions to dismiss and to strike, motions for summary judgment, and all such other discovery and dispositive motions as allowed under illinois law.  _______________. (initials).    

11. if it is determined that this agreement contains an invalid provision, then this agreement shall be read omitting the invalid word, sentence, paragraph or condition and the remainder of the agreement shall then be enforced as if the offending portion was never a part of the agreement.    

12. scope of inspection: client agrees and understands that company will perform its inspection in accordance with the standards of the American Society of Home inspectors (“ASHI”), the illinois standards codified at 225 ILCS 441/15-1, et seq., and the rules promulgated by the office of banks and real estate in illinois under section 1410 of the administrative code as they relate to home inspectors.  nothing in this agreement is to be construed as being contrary to illinois law and the administrative code as they relate to home inspectors, although all provisions of this agreement are binding and to be given affect as long as they do not conflict with illinois law.

this agreement between the client and the company contains the entire agreement between the parties and replaces all other oral and/or written agreements.  Moreover, there are no prior and/or contemporaneous oral and/or written documents that have been relied upon, explain, or define the terms of this agreement.  the client has carefully read and understands all of the language used in this agreement and does not consider any word, term, paragraph or condition to be vague or ambiguous.  ONCE THIS AGREEMENT IS SIGNED BY THE CLIENT(S), IT BECOMES VALID AND BINDING.







THE ABOVE IS UNDERSTOOD AND AGREED TO:

Dated:____________________












CLIENT: ___________________________________________________________________
Dated:  ______________________













CLIENT: ___________________________________________________________________







THIS AGREEMENT ENTERED INTO ON BEHALF OF COMPANY BY:

Dated:  ______________________



COMPANY REPRESENTATIVE:  Greg Hines____________________________________
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